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1. Describe the issue under consideration
The Role of Ward Councillors in discussions with planning officers and

applicants.




7.

7.1

Cabinet Member Introduction

N/A

Recommendations
That the Regulatory Committee consider and discuss the information contained in

the report.

Comments of the Chief Financial Officer and Financial Implications
No financial implications

Head of Legal Services and Legal Implications
No current Legal implications (the legal service was consulted in the preparation of

this report)
Equalities and Community Cohesion Comments

The Council has a public sector equality duty under S149 of the Equality Act 2010
to have due regard to need to:

o tackle discrimination and victimisation of persons that share the characteristics
protected under S4 of the Act. These include the characteristics of age,
disability, gender reassignment, marriage and civil partnership, pregnancy and
maternity, race, religion or belief, sex (formerly gender) and sexual orientation;

e advance equality of opportunity between people who share those protected
characteristics and people who do not;

o foster good relations between people who those characteristics and people
who do not. :

7.2 Policy and Equalities Team have been consulted in the preparation of this
report and they comment that the proposals outlined in this report carry no apparent
implications for the any aspect of duty outlined above.



Role of Ward Councillors in discussions with planning officers and applicants.

1.

Ward Councillors Role

To represent the ward on a wide range of matters including plannin‘g matters
and planning applications. Where ward councillors performing a duel role as
both Ward Councillor and a member of the Planning Sub-Committee, they
must be aware of their obligation to keep an open mind. It is recommended
that members consider and note the advice given by the Communities of
Local Government which is a considered guide for local councillors which
gives advice on how to be leaders and representatives of the community in
the deliver of positive outcomes in the planning process. (See Appendix 8 - A
positive Engagement).

Predetermination occurs where someone has a closed mind, with the effect
that they are unable to apply their judgement fully and properly to an issue
requiring a decision

It is considered important for Councillors to familiarise themselves with
planning policy and attend planning training and be familiar with national
Planning Policy Framework and Haringey Planning Policy. Councillors are
also asked to participate in the Local Development Framework working
group which has been set up to discuss broad issues relating to emerging
planning policy.

Ward Councillors consultation

Ward councillors are consulted on planning applications in their ward.
Councillors receive information about pre-application planning proposals,
receipt of planning applications and appeals.

Ward Councillors representation

Ward Councillors normally become involved in planning applications as a
result of representations to them from local residents about an application.
Ward Councillors can comment in their own right and/or on behalf of local
residents. Ward Councillors can contact the case officer /Head of
Development Management to discuss an individual case, to find out about
the planning issues, time scales for responses, whether or not changes can
or will be made prior to decision, when the decision might be made and what
the recommendation might be.

The Role of Ward Councillors and application and applicants

Applicants are increasingly encouraged to carry out their own pre-application
consultation with local people and amenity groups before submitting an
application. This can be in the form of letters to people thought to be



affected or in the form of public exhibitions and presentations held locally.
Ward Councillors may receive such letters and may wish to attend
exhibitions and presentations to obtain information, ask questions and make
representations. (Ward Members who are also members of the planning sub
committee are subject to certain constraints if they are to maintain their
ability to vote at the committee and would be advised not to express a view
on the application if attending any such meeting as referred to in 1.1 above.

Ward Members may wish to respond to any application in a variety of ways
by commenting directly to the planning service by email, letter, and
telephone, on their own behalf or for the purposes of supporting local
residents in the same way.

It is not the role of Ward Councillors to negotiate directly with the applicant;
this is a matter for the planning officers in the case and the applicant.
However, suggestions made by Ward Councillors can be taken into account
in the consideration of the application by the planning officers. It is
considered essential good practice that Ward Councillors should only meet
the applicant if accompanied by an appropriate planning officer.

It is considered that ward Councillors have a duty to the whole community
and should serve only the public interest and be as open as possible, avoid
suspicion and deal with the matter based on whether other people, knowing
the facts of the situation, might reasonably think that their actions were not
biased.

All Ward Councillors are sent the weekly list of planning applications received
and for Officer to liaise with Ward Councillors/Cabinet Members/ groups on
planning applications and policy matters and timescales.

It is considered important for officers to r liaise with Ward Councillors as part
of the planning consultation process. However it is important to recognise
that Ward Councillors are being asked for their views which will be taken into
account and in relation to any decision made by the planning officers or the
Planning Sub-Committee.

Ward Councillors role in pre-application advice

Applicants are being urged to consult widely at the pre-application stage in
order to try to resolve any planning issues which may arise from the
proposed development at an early stage.

Ward Councillors may receive information, provided by applicants, about
applications they intend to make. Ward Councillors may wish to respond
and/or attend presentations and exhibitions. However Ward Councillors who
are also members of the Planning Sub-Committee should bare in mind two
constraints already mentioned above which apply in this instant which are:



7.4

e not to meet developers alone and if also a member df the Planning
Sub -Committee )

e not to enter into discussion with a closed mind until planning
Committee discussion and vote

e It is also considered that even if a Ward Councillor is not a member of
the Planning Sub-Committee they should be wary of such a meeting.

Ward Councillors role in relation to planning appeals

If a planning application is refused planning permission and the applicant
decides to appeal to the Planning Inspectorate Ward Councillors and local
residents can make representations to a Planning Inspector as part of the
process of consideration and determination of the appeal. Where an appeal
is carried out by Informal Hearing or Public Inquiry Ward Councillors may
attend and with the Inspectors approval make representation or give
evidence to the Inquiry (most appeals are dealt with by way of written
representations which only requires the submission of written statements
over which there is no cross examination.)

Ward Councillors and residents will normally be informed of the appeal by
the Planning Service. There is a strict timetable set by the Planning
Inspectorate to be adhered to when making representations which if not met
will mean that the representations will not be taken into account by the
Planning Inspector. Any representations must be timely and on planning
grounds only.

Conclusion

The role of Ward Councillors in dealing with planning matters in general and
planning applications in particular is seen as an important part of the

planning process and the process of consultation and consideration of
planning applications and planning application decision making.

Ward Councillors have an important role in representing themselves and their
constituents in the planning process. The Planning Service actively seeks to
consult Ward Councillors in relation to planning applications in their ward.
Applicants are made aware by the Planning Service of the need to consult
Ward Councillors and to take into account their comments views at both the
pre-application and application stage.

It is considered that Ward Councillors should consider attending appropriate
training in planning matters in order to be in a position to effectively engage
with the planning process and participate in the decision making process.



Councillors and Planning in Haringey
List of Do’s

e Be familiar with National Planning Policy Framework(NPPF) and Haringey planning
policy

e participate in Haringey planning policy development, comment on planning docs,
brief and support scrutiny of planning policy and decisions

e represent your ward - but if you are a member of planning committee you must
represent the Borough as a whole and you must attend Planning Committee training
before sitting on Planning Committee. Consider attending Planning training even if
you are not on Planning Committee

e you can campaign on planning schemes - but not if you are on Planning Committee
you can be pre disposed to a view on a planning scheme but if you are on planning
Committee you must not pre determine your view until you have heard all
arguments at Planning Committee - and in principle this is the best practice for non
Planning Committee members

e receive and respond to planning application consultations (pre applications,
applications and planning appeals), but not if you are on Planning Committee

¢ don't meet applicants without an officer - and not at all if you on Planning
Committee

e don't negotiate directly with applicants on planning applications - always use an
officer to discuss scheme issues - and not at all if you are on Pianning Committee

e ensure you receive weekly planning list

® support the delegated decision making process



positive engagement

a guide for planning councillors
updated version
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‘The engagement of local councillors
as leaders and representatives of the
community is vital in the delivery of
positive outcomes from the
planning process.'




positive engagement
a guide for planning councillors

A message from lain Wright MP Parliamentary Under Secretary of State,
DCLG and Paul Bettison, Environment Board Chairman, LGA.

There have been some considerable changes over the last few years in how
the planning process is delivered within England with a move away from
an often adversarial, reactive and conflict based system towards a more

pro-active, inclusive and creative approach.

As a local councillor involved in planning matters, whether as a ward
coundillor representing your area’s constituents as a councillor responsible
for drawing up the spatial plan for your area, or as a councillor responsible
for deciding upon application you have a crucial role to play in both making
the planning system work and ensuring the best possible outcomes for your
community for both now and in the future. The engagement of local
councillors as leaders and representatives of the community is vital in the
delivery of positive outcomes from the planning process.

However, concerns are sometimes expressed about the compatibility of
councillors meeting developers and interest groups and then taking decisions

on an impartial basis.

This leaflet is an updated version of the positive engagement for elected
members launched in 2005. It is intended to summarise the principles that
should be observed to enable you to both participate in and lead the system.’

T R T Myl

Paul Bettison lain Wright



In broad terms, the success of the planning system will depend on:

* establishing and taking forward a clear spatial vision for the area
based on the sustainable community strategy

* effective dialogue between applicants, local authority, local people
and other interests to help define and realise the vision

* ensuring that the spatial plan for an area embodies the aspirations
of the community

* effective communication and ownership of policy between executive
and planning committee

* the planning service being focused on outcomes

* early and effective community engagement in discussions on plans and
development proposals, in accordance with the authority’s Statement of
Community Involvement.

* upholding the ACSeS Model Members Planning Code

As a community leader and local representative you will want to be involved
in relevant public meetings, pre-application discussions and policy production.
However, this may create some risks for councillors, particularly those who
are members of the planning committee, and for the integrity of the decision
making process. You should familiarise yourself with guidance found in the
LGA guide Probity in Planning (update) - the role of councillors and officers,
guidance from the Standards Board for England which provides an overview
of the Model Code of Conduct which applies to all members and co-opted
members of local authorities and the ACSeS Model Members Planning Code.
(see the weblinks at the end of this leaflet).



Councillors can involve themselves in discussions with developers, their

constituents and others about planning matters. However, difficulties can

be avoided if you follow these useful general hints:

do

always involve officers and
structure discussions with
develapers

inform officers about any
approaches made to you
and seek advice

/ familiarise yourself with your
authority's Code of Conduct
and follow it when you are
representing your authority

/ keep your register of interests
up to date

v follow your local authority’s
planning code

o be aware of what predisposition,
predetermination and bias mean
tn your role — ask your monitoring
or planning officer and refer to the
Standards Board Occasional Paper
on Predetermination, Predisposition
and Bias if unsure

be prepared to hold discussions
with an applicant and your officers
before a planning application is
made, not just after it has been
submitted to your authority

preface any discussion with
disclaimers; keep a note of
meetings and calls; and make
clear at the outset that
discussions are not binding

be aware of what personal and
prejudicial interests are — refer to
your monitoring officer and the
Standards Board's website if you
are unsure

recognise the distinction
between giving advice and
engaging in negotiation and
when this is appropriate in
your role

/stick to policies included in
adopted plans, but also pay
heed to any other considerations
relevant to planning

use meetings to show
leadership and vision

/encourage positive outcomes

v/ ask for training from your
authority in probity matters

v recognise that you can lobby
and campaign but that this may
remove you from the decision
making process

¢ feed in both your own and
your focal community’s concerns
and issues

./be aware that you can engage
in discussions but you must
have and be seen to have an
open mind at the point of
decision making
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planning advisory service

weblinks.

The Association of Council Secretaries and Solicitors

b

Department of Communities and Local Government

Local Government Association

National Planning Forum

Planning Advisory Service

Planning Officers Society

The Standards Board for England
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